
18 HOUSE: JOURNAL. 

levy occupation taxes; providing for the 
bringing of suit for the collection of such 
tax••s due; fixing the venue tnereof, and 
declaring an emergency." 

Referred to Committee on Revenue 
and Taxation. 

EXTENDING SYMPATHY FOR ILL. 
NESS OF RON. HENliY SACKETT. 

Mr. Carson offered the followin·g reso· 
\ution: 

Whereas, We have received a messa,"" 
that our fellow-member Ron. Henr~ 
Sackett is critically ill at his home in 
Coleman; and · 

\, hereas, His services as a leader and 
adviser on important legislative matters 
will be greatly missed; therefore. be 1t 

Resolved, That we extend to him and 
his family our sympathy in his Illness 
and wish him a speedy recovery, ami 
that a copy of this resolution be 'vired 
to Coleman. 

Signed-Thrasher, Russell of Trinity, 
Carson, Stewart of Edwards. 

The resolution was read second t1me 
and was adopted. 

AlJJOURNMENT. 

On motion of Mr. Simpson, the House, 
at 10 o'clock a. m. adJourned until 10 
o'clock a. m. next Monday. 

SECOND DAY. 

(Monday, May 21, 1923.) 

The House met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by Speaker Seagler. 

The roll was called and developed the 
fact that there was not a quorum pres· 
ent. 

Mr. Burmeister moved a call of the 
House for the purpose of securing a 
quorum, and the call was duly seconded. 

The Speaker then directed the Door· 
keeper to close the main entrance to 
the Hall and instructed the Sergeant-at· 
Arms to lock all other doors leading 
from the Hall, and stated that no mem· 
ber would be permitted to leave the 
Hall without written permission from 
the Speaker. 

On motion of Mr. Burmeister, the 
House, by unanimous consent. agreed 
to stand at ease until 2 o'clock p. m. 
today, and all members present were 
placed on honor to return at that hour. 

p. m. and was called to order by the 
Speaker. 

The roll was called and the following 
members were present: 

Abney. 
Amsler. 
Arnold. 
Atkinson. 
Avis. 
Baker of Milam. 
Baker of Orange. 
Barker. 
Beasley. 
Bell. 
Bonham. 
Bryant. 
Burmeister. 
Cable. 
Carpenter 

of Dallas. 
Carpenter 

of Matagorda. 
Carson. 
Carter of Hays. 
Coffee. 
Covey. 
Culp. 
Davenport. 
Davis. 
DeBerry. 
Dinkle. 
Downs. 
Driggers. 
Duffey. 
Dunlap. 
Dunn. 
Durham. 
Edwards. 
Faubi&n. 
Fields. 
Finlay. 
Frnka. 
Fugler. 
Gipson. 
Green. 
Greer. 
Hardin 

of Kaufman. 
Harris. 
Henderson 

of Marion. 
Henderson 

of McLennan. 
Hendricks. 
Howeth. 
Irwin. 
Jennings. 
Johnson. 
Kemble. 
Lackey. 
Laird. 

Lane. 
LeMaster. 
McBride. 
McDaniel. 
McFarlane. 
Martin. 
Mathes. 
Maxwell. 
Melson. 
Merritt. 
Montgomery. 
Moore. 
Morgan 

of Liberty. 
Morgan 

of Robertson. 
Pate. 
Patterson. 
Perdue. 
Pinkston. 
Pool. 
Price. 
Purl. 
Quaid. 
Quinn. 
Rice. 
Robinson. 
Rogers. 
Russell 

of Callahan. 
Russell of Trinity. 
Sanford. 
Satterwhite. 
Shearer. 
Shires. 
Simpson. 
Smith. 
Sparkman. 
Stell. 
Stevens. 
Stewart 

of Edwards. 
Stewart 

of Galveston. 
Stiernberg. 
Storey. 
Teer. 
Thompson. 
Thrasher. 
Vaughan. 
Wallace. 
Wells. 
Wessels. 
Williamson. 
Winfree. 
Young. 

Absent. 

Baldwin. 
Barrett. 

Bobbitt. 

The House reconvened at 2 o'clock Bird. 
Carter of Coke. 
Chitwood. 
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Collins. 
Cowen. 
Crawford. 
Dielmann. 
Dodd. 
Hardin of Erath. 
Harrington. 
Houston. 
Hughes. 
Hull. 
Jacks. 
LeStourgeon. 
Lewis. 
Loftin. 
Looney. 
McDonald. 

McKean. 
McNatt. 
Miller. 
Patman. 
Pope. 
Potter. 
Rowland. 
Stewart of Jasper. 
Stewart of Reeves. 
Strickland. 
Stroder. 
Sweet. 
Turner. 
Westbrook. 
Wilmans. 
Wilson. 

.Absent--Excused. 

Blount. 
Jones. 
Lamb. 

Lusk. 
Merriman. 
Sackett. 

.A quorum was announced present. 
Prayer was offered by Rev. J. C. 

Mitchell, Chaplain. 
On motion of Mr. Burmeister, the 

Sergeant-at-Arms was instructed to 
bring in all absentees within the city 
and to wire all members absent, unex­
cused, that the House will order them 
brought in unless they report present im­
mediately. 

LEAVES OF .ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of sick­
ness: 

Mr. Jones for today and tomorrow, 
on motion of Mr. Quaid. 

Mr. Lamb for today and remainder 
of this session, on motion of Mr. Rus­
sell of Trinity. 

Mr. Sackett for today and indefinitely, 
on motion of Mr. Barker. 

Mr. ~lount for today and indefinitely, 
on motwn of Mr. Dunlap. 

The following members were granted 
leaves of absence on account of impor; 
tant business: 

Mr. Davenport and Mr. LeStourgeon 
for last week, on motion of Mr. Simp· 
son. 

Mr. Lackey for last week, on motion 
of Mr. Thrasher. 

Mr. Dunlap for last Friday and Sat­
urday, on motion of Mr. Rugsell of 
Trinity. 

BILLS ORDERED NOT PRINTED. 

On motion of Mr. Quaid, Senate bills 
Nos. 1 and 2 were ordered not printed. 

HOUSE BILLS ON FIRST READING. 

The following House bills. introduced 
today, were laid before the House, read 
severally first time, and referred to the 
approp~iate committees, as follows: 

By Mr. Baldwin: 
H. B. No. 37, A bill to be entitled 

"An Act amending Article 7355 of the 
Revised Civil Statutes of the State of 
Texas of 1911 by adding thereto after 
Section 40 a ~ew section to be known 
as Section 41, imposing an occupation 
tax upon ali retail dealers in and ven­
dors or dispensers of soft drinks, the 
amount of tax to be determined accord­
ing to the number of inhabitants of 
cities and towns in the State of Texas 
w_h~re such business is carried on; pro­
v_I~mg that counties and incorporated 
cities. towns and villages in this State 
shall have power and authority to col­
lect a tax equal to one-half the amount 
o~ the State tax; making certain exemp­
tJ_o~s from the provisions hereof; pro­
viding penalty for failure to pay such 
tax; authorizing suit for the collection 
of such taxes and penalties, fixing the 
venue of such suits, and declaring an 
emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Culp: 
H. B. No. 38, A bill to be entitled 

"An Act to amend Article 7355, Title 
126, Revised Civil Statutes of Texas 
1911, by adding thereto Sections 41 and 
42, relating to occupation taxes on 
manufacturers or distributors at whole­
sale of bottled beer, coca-cola, soda 
water or other bottled soft drinks: al"' 
on manufacturers or distributors at 
wholesale of bottled beer, coca-cola, soda 
water or other bottled soft drinks. con· 
taining 5 per cent or more of any sub­
stitute for sugar, such as saccharine or 
artificial sweeteners, and declaring an 
emergency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Carpenter of Dallas: 
H. B. No. 39, A bill to be entitled 

"An Act to require the teaching of the 
Constitution of the United States and 
of this State, including the study of 
and devotion to American institutions 
ard idea Is in all the public schools and 
colleges." 

Referred to Committee on Revenue 
and Taxation. 
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By :\lr. Lackey: 
II. B. :1\o. 40, A bill to he entitled 

"An Act ll'Yying an occupation tax on 
prrsons. tirm~ or corporations engaged 
in the a<·eupation of maintaining bill· 
board•: dl'flning the term billboard, 
n1:lintnining billboards; nuU providing 
that till' or·eupation tax so levir•d shall 
I><' three c<·nts per square foot." 

Hderre<l to Committee on Revenue 
and Taxation. 

By illr. Ca hie: 
II. B. Xu. ~1, A bill to be entitled 

"...\11 ~\et prcseribing the IIH'thoU of the 
county tax t·olll·ctor making remit· 
tnlll'l'~ to the ~tute Trt.•asun•r or any 
oth~>r ~tah_• otlicer, board. commission 
or <'lllpln_Y<' of tiJc Stall•, and inhibiting 
th(• paymt·nt of exl'lJallgt> on any such 
H'lnittanl'~.·s; providing that liability 
shall nut c<•asc until al'!ual receipt of 
llh•Iw~·. and declaring an f'mf•rgency." 

Ht>ft'rred to Committt't" on Hevenuc 
nn<l Taxation. 

By ~lr. Baker of Orange: 
H. B. Xo. ~:.!, A hill to be cntitlc<l 

"An Act to establish and maintain a 
~tate School of Correspondence at Au"· 
ti!l., Texas; to pnn·idc for all rour~t'"' 
of study by correspondence that supply 
the needs of T<•xas people; to prol'id<• 
for the appointment of an ex<•cutive 
board for sam,. and prcs<-ribe their du· 
ties; to provide for the appo&ntmcnt of 
members of the faculty, pr,••r·ribe t licir 
duties and provide for the salaric• ot 
memhef' of said faculty, and declaring 
an emergency." 

Referred to Committee on Hevenue 
and Taxation. 

By )lr. Smith: 
H. B. No. 43, A bill to be entitled 

''.:\n Act providing for tlw ('ollePtion ot 
delinquent oceupution. franchise, inh<•r· 
itan·ce an<l insolvent taxes, and other 
money due the ~tate, ancl proYirling- a 
mPans fnr rolleding such taxes; repeal­
ing all laws in contlict with this act, 
and declaring an t•mt~rge-ncy." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. 1\lelson: 
H. B. No. 44. A bill to be entitled 

"An Art levyin·g an ()('rnpation tax on 
all individuals, companie•. corporation• 
or associations engagt•d in the business 
of •evering natunil resourees from the 
soil or water, except oil. within this 
State; providing for the coiled ion and 

d~sJ?Osition of sai~ tax, reqmrmg all in· 
d!vlduals, compames, corporations or as· 
sociation's rngaged in surh business to 
file certain statement., unci reports w1tll 
the State Comptroller of Public Ac· 
counts; fixing a penalty for failure to 
lile said statements and reports; mak· 
ing it the dnty of the State Comptroller 
of Public Accounts to cnfor"'' the pron· 
sions of this ad, and declaring an emer· 
t.-rency." 

Hefrrred to Committee on Hevenue 
nntl Taxation·. 

By :\Ir. :.lei son: 

H. B. No. 45, A bill to be entitled 
"An .\rt n·twn1ing tht' ad pa~sl·d hv t h~._• 
Thirty-eighth L<·gislature at its Regular 
~('Ssion, approvpd Jntnury 31. l!l:!:~. tile 
~ame b<'ing Ilowo;p hill :<o. 17, t·ntitlt>d 
· .\n -"ct requiring the Board of \Yater 
Engin<•ers and the State Reclamation 
Engin<'<'r. in roniormity to the statutes 
det<>rmining their powers and duties, to 
make, and c·ause tn lw mull(', nn(l rPport 
to thr (~owrnor an adequate topographic 
and hydrographic survey of the •tr~a111 
watersheds of the ~tnk, to tlw end that 
tlood control, wntt>r con~t>rvution and 
pconomir utiliz11tion in· reclamation de· 
wlopment may I><' made practicable. ad­
vancing all ~u<"h work as found feasiblE 
in accordance with the relative impor· 
tance to the public w,•lfare; directing 
the order in which ~aid surve-v and re· 
ports shall be mad<•; providi~g for an 
appropriation to carry out the provi· 
sions of this act, and declaring ali rmer· 
genry.',. 

Rderred to Committee on Revenue 
and Taxation. 

Ry :'\lr. :\ioore: 
H. B. No. 46, A bill to be entitled 

".\n Act to amend Section 3 of Chapter 
137, Acts of the Regular ::,less ion of tne 
Thirty-seventh Legislature, deseribing 
additional grounrl to be purchased as a 
campus of the University of Texas. and 
hv arlrling to said Chapter 137 a section 
to be known as Section lin, providing 
for the sale of all property heretofore 
purchased by the University Land Ac· 
qui.;ition Roar<!. which is not included 
in the territorv described in this act, 
and declaring a~ emergency.'' 

Referred to Committ"r on Revenue 
anrl TRxntion. 

By :'lfr. 
han. ll!r. 
A vi-.: 

)fa rtin, Mr. Russell of Calla· 
~tnrey, Mr. Covey and Mr. 

H. B. No. 47, A bili to be entitled 
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"An Act making an appropriation out 
of the Special Game. Fish and Oyster 
Fund for the establishment and mainte­
nance of a fish hatchery at Seymour, 
Baylor county; providin'g for the ex­
penditure of said funds, and declari'lg 
an emergency." 

Referred to Committee on Appropna· 
tions. 

ENDORSING CHILD WELFARE 
CONVENTION. 

Mr. Quaid offered the following reso· 
lution: 

Whereas, Hon. Jas. J. Davis, Secre­
tary of Labor, has called a convention 
to meet at Moose Hart, Illinois, in 
the month of June, 1923, and discuss 
questions involving child labor, and 
problems incident thereto; 

Whereas, Texas is becoming an indus­
trial State and needs a revision of her 
child labor Ia ws; now, therefore, be it 

Resolved by the House of Represent­
atives, That we indorse the calling of 
the convention to consider questions in­
voh-ing child welfare, and hereby re­
spectfully request our State officials to 
co-operate with the purposes of said 
convention in so far as is consistent 
with other official duties placed upon 
them. 

The resolution was read second time 
and was adopted. 

PROVIDING FOR APPOINTING JOINT 
CONFERENCE COMMITTEE. 

Mr. Melson offered the following res­
olution: 

H. C. R. No. 2, Providing for joint 
conferen·ce committee. 

Whereas, There is a discrepancy of 
approximately $10,000 between the ap­
propriations and revenues of the State 
for the ensuing two years; and 

Whereas, There is such a diversity of 
opinion both in and out of the Legisla­
ture as to the proper course to be pur­
sued that there is grave danger of ad­
journment without having rea<!hed any 
solution; and 

Whereas, The deficit will be so great 
by the fall and winter of 1923 that en­
tire collection of taxes for the year will 
not extinguish it; the asylums and State 
institutions will run on credit at a great 
Joss; the State employes and teachers 
in the schools must go unpaid or cash 
their warrants at a discount, and a real 
calamity wi!J menace the good name and 
credit of Texas; therefore, be it 

Resolved by the House of Representa· 

tives, the Senate concurring, That a 
joint conference committee on the "Wel­
fare of the State" be at once appointed 
bv the Lieutenant Governor and the 
Speaker of the House to consider ways 
and means of overcoming the deficit. 
That said committee hear the plans and 
proposals of members having sugges­
tions to make; confer with the Governor 
and heads of departments, and, after 
con:sidering the good of the entire pub­
lic, report its recommendations along 
with such bills and resolutions as will, 
when adopted, remove and overcome the 
discrepancy, and avoid tl1e growing 
deficit in the State's Treasury. That 
said committee be composed of five mem­
bers from each house, and that they 
meet, organize and report with all pos­
sible promptness and dispatch. 

Signed-Melson, Shearer, Atkin·son, 
Lackcv, Hardin of Kaufman, Durham, 
Coffee; Cable, Howeth, McBride. 

The resolution was read second time. 
On motion of l\Ir. Da,·en,port, the 

resolution wu laid on the table subject 
to call. 

RELATING TO COLLECTING CER­
TAIN LOANS MADE BY STATE. 

llfr. Cable offered the following reso­
lution: 

H. C. R. No. 4, Relating te certain 
loans by the State. 

Whereas, In the year 1918 the Legis­
lature of the State of Texas did by 
appropriate act authorize a loan of ap­
proximately four hundred thousand 
( $400,000) dollars for eert>lln drought­

stricken counties of this State; and 
\\'hereas. There is at this time owing 

to the State of Texas approximately one 
hundred ninety-three thousand, one 
hundred and thirty-six ($193,136) dol­
lars on this loan by twenty counties 
of the State; and 

·whereas, Said counties have recov­
ered financially; therefore. be it 

Resolved bv the House of Representa­
tives of the "state of Texas, the Senate 
concurring, That the Attorney General 
of this State be instructed to take such 
action, legal or otherwise, as may be 
necessary and proper to collect this 
money for the State. 

Signed-Cable, Price. 

The resolution was read second time. 
On motion of Mr. Satterwhite, the res­

olution was referred to the Committee 
on State Affairs. 
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HOUSE BILL NO. 33 ON SECOND 
READING. 

The Rpeaker laid before the House, 
on its "eeond reading and passage to 
engrossment, 

H. B. No. 33, A bill to be entitled 
"An Act to pre;;erve and protect the 
wild fur-hearing ani malo of this State; 
declarin~ wild fur-bearing animals _to 
he the property of the State; providing 
for the issuance of trappers' licenses, 
and the disposition of the license fees; 
dl't1ning offenses and prf'~crihing pcn·ll­
ties for the violation thereof. and mak· 
ing it the duty of the Game, Fi>h and 
ov~ter Commissioner and his d('pntirs 
t; enforce the provisions of tl1is act; 
repealing all laws in confliet herewith, 
and declaring an emergency." 

The hill wa• read second time. 
Mr. Dinkle movea that the bill be 

set as a special order for I 0 o'clock 
a m. next Tuesdav. 

Mr. Storev moved 'as a substitute that 
the hill be· set as a special order for 
10 </cloek a. 111. next Wednesday. 

Question fir"t recurring on the mo· 
tion of Mr. Storey, it prevailecl. 

HOUSE BILL NO. 9 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to 
eng-rossment, 

H. B. No. 9, A bill to be entitled 
"An Art levying and providing for the 
payment of a State occupation tax on 
the mining or production of sulphur by 
any method, systen1 or manner, within 
this State; requiring reports to be made 
and records to he kept hy those engaged 
in the business, and providing for the 
inspection thereof hy certain public offi­
cials, their employes or representatives; 
prescribing pen a !ties for the failure to 
comply with provisions of this act; pro­
viding for the payment of interest, pen­
alties and C<l'ts hy certain officials; fix­
ing the nnur therefor and the compen· 
sation of officials for said services; re­
pealing House hill No. 328 passed at 
the Regular Ses>ion of the Thirty-eighth 
Legislature, levying an occupation tax 
on the production of sulplmr, anu ue­
claring an emergency." 

The bill was read second time. 
Mr. Culp oiTered the following amend­

ments to the bill: 
Amend House bill No. !J hy strikin~ 

out all preceding- the enacting clause anct 
insert in lieu thereof the following: 

"A bill to be entitled 'An Aet ]e,·ying 

and providing for the payment of a State 
occupation tax on the mining or pro­
duction of sulphur by any method, sys­
tent or manner, \Vithin this State; re· 
quiring reports to he made and records 
to be kept by those engaged in the busl­
ness and providing for the inspection 
t h<•rl'Of by certain public otficials, their 
l'mployes or representatives; prescribing 
}H'Il:lltiPs for failure to comply with pro· 
Yisions of this nd; prodding for the 
payment of interest and ]ll'Ilalt i~._•:OO on tlr· 
lin'luent taxes due hereunder; providing 
for suits to enforce the collectimr of de­
linqut'nt taxes. intcre~t, l'l'B:.dties and 
costs by ('l'I"tain ollirittls; li:xiug the 
wnue therefor and the compen-ation of 
ollicials for said service-.; rqwaling 
llous<• bill No. 328, passe,] at the Heg­
ular Session of the Thirty-eighth Legis· 
laturc, leYying an occupation tax on the 
production of sulphur, and declaring an 
emergency.''' 

Amend House bill No. !l by striking 
out all after the enacting clause and in­
sert in lieu thereof the following: 

Section l. Each and every person 
who owns, controls, nu\nage:;, lea~l's or 
operates any sulphur mine or n1ines, 
wells or shafts. or who produn's sul­
phur by any method, system or manner, 
within this State, shall make quarterly 
on the first days of January, April, July 
and October of each year a report to 
the Comptroller of Public Accounts, 
sworn to by such per>on bdor,. an otli­
cer authorized to administer oaths in 
this State, or if such person he otner 
than an individual, so sworn to hy its 
president, secretary or other duly au· 
tnorized officer, on such forms as sa1d 
Comptrotler shall prescribe, showing tbe 
total amount of sulphur produced dur­
ing the quarter next precedin!(, and at 
the time of making said report shall pay 
to the Treasurer of the State of Texas 
an occupation tax for the quarter begin­
ning on said date an amount equal to 
twenty cents per ton of two thousan<1 
two hundred and forty pounds each on 
the total amount of sulphur pruduccll 
by such person in this State during said 
quarter; provided, if for any reason the 
Comptroller of Public Accounts is not 
satisfied with any report so reeeivcd he 
may require additional or supplemental 
reports containin·g information and data 
upon such matters as he may need or 
deem nece~sarv to a~eertnin the true and 
c-orrect amou~t of all taxes due from 
such person or concern, which additional 
or supplemental reports shall be made 
under oath as above prodded. 
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Sec. 2. The occupation tax pro\"iuetl 
to be paid hereby shall begin with tne 
taking effect of this act and the first 
payment shali be calculated from the 
date of the taking efl'ect of this act up 
to the beginning of the quarter provided 
for in Section 1 hereof. And the amount 
of tax to be paid for the flrst full quar­
ter after this act sha II ha Ye become ef­
fective shall be ascertained iJy taking 
the total amount of sui phur produceu 
for the quarter immediately preceding 
the beginning of said fuli quarter. 
Should any person subject to the occu­
pation tax hereir1 levied begin business 
after the beginning of the quarter as 
herein ·provided, the amount of tax which 
said person shall pay for the first quar­
ter immediately succeeding the quarter 
in which business was begun shali be 
ascertained by taking the total amount 
of the sulphur produc·ed in the last quar­
ter, dividing the same by the number of 
days such person was engaged in such 
uusiness during said preceding quarter 
and multiplying the quot~ent by 90. 

Sec. 3. Each and every person sub· 
ject to the payment of the occupation 
tax levied and l'equired to be paid by 
this act shall cause to be made and to 
be kept an·d preserved a full and com· 
plete record of ali sulphur produced in 
this State during the time so engaged 
in' its production, all of which record 
shall be open at all times to official in· 
spection and examination of the Comp­
troller of Public Accounts, or the Attor­
ney ~neral, or any employe or repre­
sentative of such Comptroller or Attor­
ney l.:ieneral. Any person failing to 
keep such record or records as herein 
required shall forfeit to the State ot 
Texas as a penalty any sum not less 
than five hundred ( $500) dollars, nor 
more than fifteen hundred ($1500) dol· 
Iars, payable to the State of Texas, and 
each ten ( I 0) days failure to keep such 
records shall constitute a separate of· 
fense and subject the offender to addi · 
tiona! penalties. 

Sec. 4. Any person or concern: men­
tioned in Section 1 of this act failing 
to pay the tax levied in said section 
within thirty days after same is due and 
paiyable, shall pay to the State as a 
penalty an additional amount equal to 
ten per cent of the taxes due and such 
tax ai1d penalty sha]] draw interest at 
the rate of six per cent per annum from 
the date until paid. 

Sec. 5. It shal! be the duty of the 
Attorney General, or any district or 
county attorney, at the direction of the 

Attorney General, to bring suit in behalt 
of the State in any court of competent 
jurisdiction in this State to recover the 
amount of taxes, penalties and interest 
past due and payable by any person af· 
fected by this act. The ofiicer bringing 
the suit shall be entitled to retain ten 
per cent of the amount of the judgment 
as compensation for his services; pro­
vided that the county or district at· 
torney shall not be required to aecount 
for or report any such compensation as 
fees of office, but the same shall be in 
addition to all other compensation and 
over and above any maximum or l'xcess 
fees allowed by Jaw; provided that where 
any suit is prosecuted by the Attorney 
General in conjun'ction with a district 
or county attorney the fees shall be 
equally divided between such oUieers. 

t;ec. 6. The word "person," as used in 
this act, shall include persons, firms, 
partnerships, companies, corporations, as­
sociations, common law trusts, tnose op­
erating under a declaration of trust, or 
othe1· con'cern by whatever name known 
or howsoever organized, formed or cre­
ated. 

Sec. 7. If any section, portion, clause 
or sentence of this act should be held un· 
constitutional or invalid, for any reason, 
the remainder of the act shaH neverthe­
less remain in force and effect. 

Sec. 8. The act of the Thirty-eighth 
Legislature, Regular Session, effective 
Jun:e 13, 1923, the same being House 
bill No. 328, and being an act levying 
an occupation tax on the production of 
sulphur, is hereby in all things repealed. 

Sec. 9. The fact that the State Treas· 
ury is in a depleted condition creates 
an emergency and an imperative public 
necessity that tne con'stitutional rule re­
quiring bills to be read on three several 
days in each house be suspenaed, a~d 
that this act shall take effect and be m 
force from and after its passage, and 
said rule is hereby suspended, and it is 
so enacted. 

On motion of Mr. Davenport, further 
consideration of the bill was postponed 
until 10 o'clock a. m. tomorrow. 

HOUSE BILL NO. 15 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 15, A bill to be entitled 
"An Act providing for the collection of 
registration fees upon all instruments 
evidencing the organization of concerns 
other than private corporations, ~e-
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si~ned to conduct any business, or ac­
qmre. or hold, any property without 
full individual liability upon the part 
of all members and holders of interests 
therein, and for the collection of annual 
excise taxes from all such concerns, and 
declaring an emergency." 

The bill wns read second time. 
On motion of Mr. Maxwell, further 

consideration of the bill was postponed 
until 2 o'clock p. m. tomorrow. 

HOUSE BILL NO: 18 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second rending and passage to 
engrossment, 

H. ll. No. 18, A bill to be entitled 
"An _\,·t to amend Artiele 7382, Chapter 
2, Title 126, of the Revised Civil Stat­
ull•' of the State of Texas, providing for 
a ~raduatcd increase of gross receipts 
on telephone companies and providing 
for reports to he made as now provided 
by Ia w and records preserved, and de­
elaring- an pmer;p.•twy.'· 

The bill was read SPC'OJHl tm1t· '11 \ 

was passed to engrossment. 

HOUSE BILL NO. 20 ON SECOND 
READING. 

The Sl'eaker laid before the House, 
on its second reading and passage to 
engrosstnent, 

H. B. No. 20, A bill to be entitled 
"An Act levying an occupation tax upon 
the right and privilege of producing gas 
in this State by taking same from the 
earth: defining the words 'person,' 'mar­
ket value' and 'gas'; levying qwh tax 
against those engaged in such produc­
tion; requiring reports to he made in 
order to ascertain the amount of said 
tax due the State; prescribin!! pen a !liP, 
for failure to comply with this act; J;e­

quiring reports to be made and requir­
ing said tax to be paid within a cer­
tain time; making necessary provisions 
for carrying into effect and accomplish­
ing its purpose; amending Article 7383, 
Chapter 2, Title 126, of the Revised 
Civil Statutes of 1911, as amended, and 
declaring an emergency." 

The bill was read secon<l time. 
Mr. Harris offered the following (com­

mittee) amendment to the bill: 
Amend House bill N a. 20, page 1, line 

36, by striking out the word ''prorlnred" 
and insert in lieu thereof the words 
"marketed for commercial purposes." 

Mr. Satterwhite moved that further 

consideration of the bill be postponed 
indefinitelv. 
Questio~ r~rurring on the amendment, 

it was adopted. 
illr. Culp offered the following (com­

mittee) auwndnwnt to the bill: 
Amend House hill No. 20 by striking 

out :l [l<'r cent and insert 2 per cent. 
The amendment wa~ adopted. 
2\Ir. Culp oiTen•d the fallowing amend­

nwnt• t" the hill: 
Amend House bill ::\o. !II. !"'~·· :!. 

line• :J9 and 40, subsection 8, by strik­
ing out all of RP('tion 8 and i11sert the 
following: ''(8) The word 'ga,• as used 
in this act mPan . .., natural gas takPn 
from th{' earth." 

Amend subsection 9, page 3, line 3, 
hy striking out the word "oil'' and in­
"'l'rt the word "gas." 

c\mend House hill No. 20. !'""" ~- •nh­
seetion 3, line 12, after the words "any 
such," by striking out the word "oil'' 
atHl in~<'rt the word ''gas." 

AmPnd Hou•" bill No. 20, Section 3. 
line 9, by striking out the word "oil" 
and inst?rt ''gas." 

The amendments were severally 
adopted. 

2\lr. Simpson offered the following 
anwndment to the bill: 

.\nwnrl House bill No. 20, page 3, line 
3, by changing the word "owning" to 
"owing." 

The amendment was adopted. 
:\lr. Culp offered the following amend­

nwnt to the bill: 
Amend House bill No. 20, page 3, line 

12. by striking out the word "oil" and 
insert "gas." 

The amendment was adopted. 
Question recurring on the motion to 

postpone indefinitely, it prevailed. 
~Ir. Culp moved to reconsider the vote 

by which the bill was postponed in­
rl.-finite!Y. and asked to have the mo­
tion to 'reconsider spread on the Jour­
nal. 

2\fr. Burmeister called up the motion 
to rPcansidcr and moved to table the mo­
tion. 

Question recurring on the motion to 
table, it prevailed. 

SENATE BILL NO. 1 ON SECOND 
READING. 

The Speaker laid before the House, 
on its second reading and passage to 
third reading, 

S. B. No. 1, A bill to be entitled 
"An Act making an appropriation to pay 
the contingent expenses of the Third 
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Called Session of the Thirty-eighth 
Legislature and to supplemer;tt the ap­
propriation to pay the contmgent ex­
penses of the Second Called Session of 
the Thirty-eighth Legislature, said Third 
Called Session being convened May 16, 
1923. bv proclamation of the Governor, 
and dec.laring an emergency.'' 

The bill was read second time and 
was passed to third reading_ 

SENATE BILL NO.2 ON SECOND 
READING. 

The Speaker laid before the Hou•e, 
on its second reading and passage to 
third reading, 

S. B. No. 2, A bill to be entitled 
"An Act making an appropriation to 
pay the per diem pa~- of members and 
the per diem pay of officers and em­
ploy<•s of the Third C~lled Session of 
the Thirty-eighth Legislature of the 
State of Texas. convened May 16, 1923, 
by proclamation of th~, Governor, and 
declaring an enwrgenc~·. 

The bill was read second time and 
was passed to third reading. 

BILL RE-REFERRED. 

On motion of Mr. Quaid, House bill 
No. 35 was withdrawn from the Com­
mittee on Appropriations and referred 
to the Committee on Revenue and Taxa­
tion. 

RELATING TO HOUSE BILL NO. 32. 

Mr. Purl raised a point of order on 
the report of the Committee on In­
surance, on House bill No. 32, on the 
ground that there was not a quoru.m 
of the committee present when the bill 
was reported out. 

The Speaker sustained the point of 
order and ordered the bill recommitted. 

RELATING TO CERTAIN OIL TAX 
BILL. 

Mr. Williamson offered the following 
resolution: 

tute, as there defined, which was sold 
in the State of Texas; and 

Whereas, A penalty of one cent per 
gallon for failure to file said report at 
the proper time, and a penalty of ten 
per cent of each month delinquent; and 

Whereas, Under the ruling of the At­
torney General the taxes levied under 
aforesaid Article 7377, as amended, 
would require the payment of four cents 
per gallon where the Legislature only 
intended to levy a one-cent tax; and 

Whereas, Said bill is now in full force 
and effect and the Comptroller of the 
State of Texas is demanding a report 
to be filed by the 25th day of May, 1923, 
and threatens to assess a penalty as 
aforesaid; and 

\Vhereas, The Second Called Session 
of the Thirty-eighth Lgislature h_as 
nassed an amendment to the aforesaid 
~>\.rticle 73i7, as amended, which said 
bill passed by two-thirds majority vote 
and is now a waiting the action of the 
Governor to approve or disapprove said 
bill as so amended; therefore, be it 

Resolved by the House of Represent­
atives, the Senafe concurring, That the 
Comptroller of this State is hereby re­
quested to await the action of the Gov­
ernor of the State of Texas on this bill 
as amended during the Second Called 
Session and until the Governor's action 
has been reported, the said Comptroller 
shall not assess any penalty whatsoever 
for failure to make report as demanded 
under the am~ndment to Article 7371, 
as amended by the Thirty-eighth Legis­
lature at its general session. 

The resolution was read second time 
and was adopted. 

ADJOURNMENT. 

On motion of Mr. L'ackey, the House, 
at 5:10 o'clock p. m., adjourned until 
10 o'clock a. m. tomorrow. 

APPENDIX. 

H. c. R. No. 3, Relating to ~ertain STANDING COMMITTEE REPORTS. 
oil tax bilL 

Whereas, Article 7377, Chapter 2, 
Title 126, Revised Civil Statutes of the 
State of Texas, 1911, amended by the 
Thirty-eighth Legislature, 1923, provid­
ed for a report of the total number of 
gallons of gasoline and gasoline substi-

The following committees han filed 
fayorahle reports on bills as follows: 

Appropriations-senate bills Nos. 1 
and 2. 

Revenue and Taxation-House bills 
Nos. 26, 27, 20, 18, 9, 15 and 30. 


